Instructions for Use of Generic Vending Services RFP

The following generic Request for Proposal is provided to assist school districts in obtaining reliable and responsible vending contracts that meet the requirement of the “Guidelines for Food and Beverage Sales in B.C. Schools”.  Our thanks to School District #44 (North Vancouver) for allowing us to work from their template and to benefit from their experience and research.  

Several points should be kept in mind in order to take full advantage of this template:

1. Use the “Replace” function in Word to ‘find’ * (asterisk) and ‘replace’ with your school district name.

2. Apply your district logo to the cover sheet

3. Add relevant bid numbers, contact persons, dates and addresses (note bracketed instructions in italics)

4. Review sections which are in italics and bold print as they may have local district policy implications

a. Section 1.2

b. Section 1.5 (f)

c. Section 1.7 (weighting scale)

d. Section 2.3

e. Section 2.29

REQUEST FOR PROPOSAL

[image: image1.wmf](District Logo Here)

VENDING  SERVICES

MULTIPLE  LOCATIONS

RFP # 
Issued By:

SCHOOL DISTRICT # (*)

Closing Date for Proponent Response:

For Further Information Contact:
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BID  FORM

TO BE COMPLETED AND INCLUDED WITH YOUR BID SUBMISSION


We,                                                                                                                ,

(Company Name)
of,                                                                                                                ,

(Business Address)


     



     (Postal Code)
the undersigned, having fully examined the sites and all conditions affecting the Work, and having carefully read and examined the Request for Proposal (RFP) Documents, Enclosures and Addenda, hereby offers to School District No. (number) (*) to execute all Work for Vending Services in accordance with the RFP Documents, and Addenda at the place, price and in a manner set out therein.
ADDENDA  ACKNOWLEDGEMENT
Acknowledgement is hereby made of receipt of the following addenda to this RFP document:

Addendum No. ______ dated   _________________ ,   ______ pages

Addendum No. ______ dated   _________________ ,   ______ pages

Addendum No. ______ dated   _________________ ,   ______ pages

Addendum No. ______ dated   _________________ ,   ______ pages

Signatures:   Signed and submitted by:

_____________________________________

_____________________________________

(Signature of person authorized to sign this RFP)


(Print name of person authorized to sign this RFP)
_____________________________________


(Signature of Witness)


Name of person to contact regarding this RFP:
                                               
Telephone #                                                          FAX:
                                               
E-Mail:                                                                                                
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SECTION “1” -  GENERAL CONDITIONS
1.1 
TERMS OF REFERENCE
* School District seeks to achieve the best value for the expenditure of public funds by offering experienced and qualified Vendors the opportunity to competitively bid for providing food and drink vending services at the specified * School District locations for the period July 1, 2007 to June 30, 2012. The student population will vary at different times of the year depending on programs offered as well as student enrollment.

1.2
EXPECTATIONS

The * School District is looking for proposals that provide:


 conformance to the report on “Guidelines for Food and Beverage Sales in B.C. Schools” prepared by the Ministry of Education & Ministry of Health (Revised September 2007 - copy available on request)

 increased choices of healthier food and drink items and a focus on serving the needs of teenage students, adult continuing education students, employees and visitors

 a product offering that includes milk as well as contemporary and nutritious items which are client focused

 competitive pricing affordable to students and competitive to market pricing

 strategic pricing to encourage sales of healthy choices

 a pleasing product presentation style and perception of value

 advertising display signage on vending machines which reflects healthier choices

 less duplication of product in the same machine

The School District’s goal is to provide students with access to Choose Most and Choose Sometimes options, and phase out Choose Least and Not Recommended items.  This is consistent with the Ministry’s goal to eliminate the sale of unhealthy foods and beverages in BC middle and secondary schools by September 2008.  Snack machines in Elementary Schools (if provided) shall be limited to “Choose Most” items only.
1.3
LOCATIONS & NUMBER OF MACHINES 

School District locations are listed as per Appendix “C”.  Not all locations are required to be serviced.  The number of vending machines, type of vending machines and locations to be serviced is to be recommended by the Proponent.  Determining factors might include such things as school population and traffic patterns.

1.4
INQUIRIES
All inquiries related to this Request for Proposal should to be directed, in writing (hard copy, facsimile or e-mail), no later than ten (10) days prior to the time and date set for closing, and shall be directed  only to (name).  Information obtained from any other source is not official and should not be relied upon. 

1.5
SUBMISSION OF PROPOSALS
a)
Proposals will be received until (time) Hrs, local time by (date) at:


(location)
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1.5
SUBMISSION OF PROPOSALS (continued)
b)
There will not be a public opening of this RFP.  Results will be shared with all Proponents following tabulation of best value.

d)
RFP submissions that are sent via facsimile or e-mail will not be considered.

5) RFP submissions received late, unsigned, or in locations other than the address indicated will be returned without consideration.

f)
The * School District will not be bound to accept the lowest or any proposal and reserves the right to accept or reject in whole or in part, any and all proposals and to waive any minor informality or irregularity.
g)
All costs incurred in the preparation and submission of the RFP response shall be borne solely by the Proponent.  Where Proponents may be required to perform a presentation, give demonstrations, and provide samples and/or technical literature, all costs shall be borne by the Proponent.

h)
Any Proposal submitted in response to this Request for Proposal will become irrevocable upon the closing time and remain open for acceptance for sixty (60) days from the closing date whether or not another RFP has been accepted.

i)
Proponents shall submit one original hard copy including Appendix  “B” and  signed BID FORM (page 1) of the Proposal and three complete copies, together with one computer disc containing completed Appendix  “B” in an unaltered format from that which was provided by the * School District. Changing the format of the Excel spread sheets provided with the RFP, may disqualify your Proposal from consideration. If there are differences (disk vs. hard copy) the signed hard-copy RFP submission will be considered the valid RFP submission and will override any other submission. 

j)
Submission of a Proposal shall be construed to mean that the Proponent agrees to carry out all of the conditions set forth in this document.  Any proposed variation from the specifications, terms and conditions shall be clearly identified. If no changes are indicated, the * School District shall expect to receive the service(s) exactly as specified.  Please provide details of any non-compliance with stated conditions on the summary sheet provided (Appendix “D”). 

1.6
CONFIDENTIALITY
Responses submitted in confidence shall be so honoured.  The * School District will not release to the public any specific information regarding any submitted responses except as may be required under law, if so requested.  To request documentation confidentiality, Proponents are requested to submit a covering letter, with their RFP submission, detailing the specifics of their request.  Confidentiality cannot be guaranteed as all submissions are subject to the Freedom of Information and Protection of Privacy Act.  

1.7
EVALUATION  CRITERIA
The proposals will be evaluated at the sole and absolute discretion of the * School District and its designates.  In addition, interviews may be scheduled with the firm proposed to be involved in this Contract.  The following, but not limited to, criteria will be considered in the evaluation:
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1.7
EVALUATION CRITERIA (continued)
 The following headings are to be used in your proposal to address these criteria in detail.
Weight Scale
20
Degree of compliance with “Guidelines for Food and Beverage Sales in 

   (1 to 20)

B.C. Schools (Revised 2007)”
14
Pricing and commission

12
Product variety and duplication

12
Proposed school district placement of vending machines 

10 
Implementation time frame and strategy to meet the Ministry’s goal to eliminate 

the sale of unhealthy foods and beverages in BC schools by September 2008.

10
References, experience, demonstrated performance and number of machines in place

  8
Product replenishment frequency and out of stock guarantee

  8
Vending machine display signage

  8
Stipulated price guarantee period and price adjustment terms & conditions

  8
Age of equipment and energy efficiency

  5
Value added criteria (other items offered of value to the School District)

  5 
Quality of the Proposal submission

  3
Response time to service calls and downtime guarantee

1.8
SITE VISIT
a)
Site visits are to be arranged by Vendors at their convenience.  Please contact the Secretary at the Main Office at the site to arrange for accessibility.

b)
All Vendors submitting a Proposal for vending Services shall first examine the site and premises and all conditions thereon and therein.  All Tender submissions shall take in consideration such conditions that may affect the Work under this Contract.

c)
Failure to visit the site prior to the RFP closing will in no way relieve the successful Vendor from the necessity of furnishing any material or equipment or performing any work that may be required to complete the services  in accordance with the conditions and specifications without additional cost to the * School District.

1.9
CONFLICT OF INTEREST
a)
The Vendor declares that the Vendor has no financial interest, directly or indirectly, in the business of any third party that would be or be seen to be a conflict of interest in carrying out the Services.

b)
In the event an interest is acquired or the Vendor should be found to be in a potential conflict of interest during the performance of the Services, the Vendor shall be required to advise and cure the conflict forthwith to the * School District’s satisfaction or shall be disentitled to any compensation under this Agreement.

c)
The Vendor warrants and represents that neither it nor any person related to or affiliated with the Vendor has any relation to or affiliation with any faculty or staff of the * School District which may in any way be seen (in the * School District’s sole and unfettered discretion) to create a potential conflict between the loyalties owed by such faculty or staff to the * School District and loyalties owed directly or indirectly to the Vendor, except as disclosed by the Vendor to the * School District.
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SECTION “2” - SCOPE  OF  WORK
2.1 
REQUIREMENTS
The Vendor shall purchase and sell, on a profit and loss basis, food products and beverages in vending machines at specified * School District locations.  Foods and beverages shall be provided and made available for sale in quantities sufficient to meet anticipated demand.

2.2
PRODUCT & PRICING CHANGES

All product items listed in Appendix “B” shall be offered for a minimum one year period commencing from the Contract signing date.  Established portion size and retail prices shall remain firm for a minimum two year period commencing from the Contract starting date.  Items requiring substitution must receive prior written approval of the (title of district officer).  Approval for substitute products will be based on the ability to meet the terms and conditions of this Request for Proposal as determined solely by the School District. Pricing changes should be limited to industry wide wholesale price fluctuations.

2.3
QUALITY OF FOOD AND BEVERAGE

All food and beverage items sold by the Vendor shall be only of the best quality.  No product shall be for sale beyond its expiry date.  Chewing-gum will not be made available for sale.
2.4
COMMISSION
The Vendor shall remit to the * School District a stipulated commission percent of the total gross sales resulting from this Contract.  Commissions shall be paid every month, no later than the fifteenth (15th) day of the following month and shall be accompanied by a detailed, itemized financial revenue statement.

2.5
QUARTERLY REPORT

a)
The Vendor shall deliver to and review with the * (title of district officer), a quarterly report detailing all revenues and items sold related to the operation under this Contract.  The revenue statement shall include a sales summary by product and product group on a weekly basis for each week of operation.  Submission of the quarterly report shall be no later than one month following the three month reporting period.

b)
The Vendor will interpret and summarize the data contained in the Revenue Statement and provide recommendations for improvement where applicable.

2.6
FINANCIAL AUDIT

The Vendor shall deliver to the * (title of district officer) an audited annual operating statement showing all revenues and expenditures related to the operation under this Contract.  The annual operating statement shall be externally and independently audited.  Such statement will be submitted to the * (title of district officer), no later than sixty (60) days following the Vendor’s fiscal year end.
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2.7
WARRANTY OF WORK
a)
The Vendor warrants that all services and products supplied are in accordance with the specifications, terms and conditions of the contract agreement.  If, in the sole and absolute opinion of the * School District, contract deficiencies or problems (failure to adhere to the contract specifications, terms and conditions) arise during contract period, the Vendor shall immediately remedy, replace, re-perform or correct the deficiencies at no cost to the * School District within a time fixed by the * School District.

b)
If the Vendor fails to respond or remedy, replace, re-perform or correct the contract deficiencies within the time fixed by the * School District, the * School District may remedy, replace, re-perform or correct the contract deficiencies, and, any damage arising from it, by whatever means it chooses and the cost of same shall be paid by the Vendor.

2.8
EXCLUSIVITY
The Vendor shall have exclusive rights to all food and beverage vending requirements on School District premises.

2.9
EQUIPMENT

a)
The Vendor shall provide, maintain, install or remove at its expense, vending equipment and carry out at its expense, all necessary facility modifications, electrical, drainage and other requirements as essential for the placement and operation of such equipment.  All School District approved equipment provided by the Vendor shall remain the personal property of the Vendor.  The Vendor shall have the right to remove such equipment within thirty (30) days after the expiration or termination of this Contract.  The School District shall maintain the sole right to add or delete vending equipment as the need arises as determined by the School District.

b)
All components of any electrical product used on site during the performance of this Contract must be certified by Canadian Standards Association (CSA) or equivalent as recognized by provincial law. Alternatively, special electrical approval must be obtained from a provincially recognized testing agency. All costs associated with the required approval are the responsibility of the Vendor.

2.10
PRODUCT REPLENISHMENT
The Vendor shall maintain an adequate supply of all items for sale in each vending machine.  No item shall be out of stock for more than the period stipulated by the vendor.

2.11
ACCESS TO PREMISES
The Vendor shall have reasonable access to the premises prior to commencement of operations hereunder in order to ensure uninterrupted snack and beverage service. 

2.12
HOUSEKEEPING

The Vendor shall, as a direct cost of operation, maintain standards of housekeeping and sanitation in the immediate areas under its responsibility to the complete satisfaction of the * School District and governmental authorities, including the requirements of the Occupational Safety and Health Act.
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2.13
VENDOR  PURCHASES
The Vendor will make all purchases in its own name and shall not in any way bind the * School District in its Contractual Agreements.

2.14
TAX AND LICENSES

The Vendor will provide and pay for all trade license fees, business tax or other Municipal levies lawfully in connection with the catering operations and the collection and payment of all taxes on cash and charge sales.

2.15
UTILITIES

The School District shall provide power, water and drainage.  Plumbing and electrical work to provide these services shall be at the expense of the Vendor.  The * School District shall maintain utility services and make every reasonable effort to avoid their disruption.  In the event any utility service must be interrupted for repair or modification, the * School District shall provide the Vendor as much advance notice as possible.  In the event of any such interruption or any disruption of utility services, the * School District shall take reasonable steps to restore them promptly but shall not be responsible for any loss or delay sustained by the Vendor resulting from such interruptions from any cause.
2.16
PERSONNEL

  
The Vendor agrees that, at all times, the employees of the Vendor  furnishing or performing any of the services specified under this Agreement shall do so in a proper, workmanlike, and dignified manner.  The Vendor shall subject all of its employees prior to working at the * School District’s premises, to a Criminal Records Check.  The Vendor will not permit any of its employees with a Criminal Record to enter the * School District’s premises.  In addition, the * School District reserves the right to carry out its own Criminal Records Check for any of the Vendor’s employees as deemed necessary.

2.17
WORKERS’ COMPENSATION
The Vendor must comply with all conditions and safety regulations of the Workers’ Compensation Act of British Columbia and must be in good standing.  A current copy of the Vendor’s Letter of Good Standing from WCB, shall be provided to the * School District.  The Vendor is responsible for the carrying and paying for WCB coverage for itself and all its employees, Vendors and others engaged in providing the services.

2.18
CHANGES
This Contract shall not be modified, altered, or changed except by mutual consent confirmed in writing by an authorized representative of each party to this Contract. The Vendor agrees to waive all claims for adjustment in regard to any services performed without prior receipt of an appropriate written Change Order.
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2.19
INDEPENDENT VENDOR

All of the Vendor employees furnishing services to the * School District shall be deemed employees solely of the Vendor and shall not be deemed for any purposes, whatsoever, employees or agents of, acting for or on behalf of, the * School District.  The Vendor shall perform all services as an independent Vendor and shall discharge all its liabilities as such.  No acts performed or representation, whether oral or written, made by the Vendor with respect to third parties, shall be binding on the * School District.

2.20
INSURANCE
The Vendor shall, without limiting its obligations or liabilities and at its own expense, provide and maintain and continuously carry insurances with insurers licensed in British Columbia and in forms and amounts acceptable to the * School District: 

a)
Comprehensive General Liability in an amount not less than Two Million Dollars, which covers bodily injury and property damage arising from conduct and performance under this Agreement.

b)
Automobile Liability on all owned or leased vehicles in an amount not less than Two Million Dollars.

c)
Property Insurance for the value of Vendor's property, shall be maintained and shall include a waiver of subrogation in favour of the * School District.

d)
Professional Liability in an amount not less than Five Million Dollars insuring the Vendor’s liability resulting from food contamination, errors and omission in the performance of professional services under this Agreement.

e)
At the request of the * School District, the Vendor shall provide to the * School District, a Certificate of Insurance evidencing the required insurances are in force and effect and that all coverages shall provide for 30 days prior written notice to be given to the * School District in the event of cancellation or material changes.  With the prior consent of the * School District, should any portion of the Services performed be sub-contracted, the Vendor will ensure that each sub-Vendor also maintains during the course of this Agreement insurance coverages which are in like form and with limits as those to be carried by the Vendor.

f)
The Vendor is responsible for all insurance costs. 

2.21
INDEMNITY
a)
The Vendor agrees to indemnify, defend and save harmless the * School District including without limitation, its employees, agents, students, faculty, servants and Board members from any or all suits, claims, demands, liens, and/or, expenses or fees (including legal fees) arising out of the Services and/or products offered under this Agreement.

b)
The Vendor further agrees to indemnify, defend and save harmless the * School District including without limitation, its employees, agents, students, faculty, servants, and Board members from all damages, losses, claims, costs, expenses, actions or proceedings arising out of or caused by the negligent or wrongful acts of the Vendor, its employees, servants, sub-Vendors and/or agents.

page 8 of 11
	SCHOOL  DISTRICT  NO.(number)

RFP #           - Vending Services




2.21
INDEMNITY (continued)
c)
The Vendor agrees to indemnify, defend and save harmless the * School District including without limitation, its employees,  agents, students, faculty, servants and Board members from and against all suits, claims, losses, damages, expenses and costs of any nature or kind whatsoever, including lawyers’ fees, arising from the Vendor or Vendors’ employees or agents negligence or breach of copyright, patent, or any other right of any person towards any person(s) or property in connection with the performance of this Agreement.

d)
The provisions of this indemnity are paramount to any insurance requirements herein and shall survive the term of this Agreement.

2.22
PRESENCE

a)
The Vendor agrees that all persons working for or on behalf of the Vendor whose duties bring them upon the * School District’s premises shall obey the rules and regulations that are established by the * School District and shall comply with the reasonable directions of the * School District’s officers.

b)
The Vendor shall be responsible for the acts of its employees and agents while on the * School District’s premises.  Accordingly, the Vendor agrees to take all necessary measures to prevent injury and loss to persons or property located on the * School District’s premises.  The Vendor shall be responsible for all damages to persons or property caused by the Vendor or any of its agents or employees.

c)
The Vendor shall perform the services contemplated in this Agreement without interfering in any way with the activities of the * School District’s faculty, students, staff or visitors.

2.23
USE OF FACILITIES

The Vendor and its employees or agents shall have the right to use only those facilities of the * School District that are necessary to perform services under this Agreement and shall have no right of access to any other facilities of the * School District.

2.24
THEFT & DISAPPEARANCE

The * School District shall have no responsibility for the loss, theft, mysterious disappearance of, or damage to, equipment, materials, supplies and other personal property of the Vendor or its employees, which may be located at the Service area.

2.25
LIENS

The Vendor shall at all times keep the * School District free and clear from all liens asserted by any person, firm or corporation for any reason whatsoever, arising from the furnishing of services (whether for services, work, or labour performed, or materials or equipment furnished) by the Vendor pursuant to the terms of this Agreement.
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2.26
PERMITS AND LICENSES

a)
The Vendor, their employees, agents and vehicles shall have and maintain valid permits and licenses as required by law for the execution of services related to this agreement.

b)
The Vendor will be required to conform to all Federal, Provincial, City and Municipal Acts, Regulations and Bylaws that may apply to the operation of this contract.  The Vendor is required to obtain and pay for all necessary permits, licenses, and inspection fees.

c)
The Vendor will provide certified copies of required permits/licenses when requested.

2.27
TAXES

The Vendor shall pay when due all taxes or assessments applicable to the Vendor.  The Vendor shall comply with the provisions of the applicable statutes and the regulations of the applicable taxation authority.

2.28
TERMINATION
The * School District (at its sole discretion) reserves the right and  exclusive option to immediately and without further notice, terminate any Contract, or part thereof, without further liability and penalty of any kind in the event of:

a)
Major operational, funding, technological or procedural changes which occur that affect the requirement or utilization of services under contract;

b)
Service changes/alterations/substitutions not approved for acceptance by the * School District;

c)
The expected and agreed to level of service and performance is not being provided by the Vendor;

d)
Vendor generated undue risk towards students, staff, or the general public;

e)
for repeated or persistent faulty work or performance by the Vendor, or failure by the Vendor to remedy defects or deficiencies after being given notice to do so;

f)
if the Vendor is adjudged bankrupt or makes a general assignment for the benefit of creditors, or a receiver, trustee in bankruptcy or similar officer is appointed to take charge of all or part of its property; and such conditions are not cured within thirty (30) days of notice thereof from the * School District to the Vendor;

g)
for any breach of condition of the Agreement by the Vendor;

h)
for any Act of God event which lasts longer than thirty (30) days;

i)
for its convenience at any time without cause, penalty or damages.

In addition, the participating * School District expressly reserves all legal rights and remedies available under general laws of British Columbia, Canada in the event of termination including the right of set off.  

2.29
DISPUTE RESOLUTION
The laws of the Province of British Columbia shall govern any contract awarded by the * School District to the successful Proponent.  Where disputes cannot be resolved between the Proponent and the * School District, the successful Proponent agrees to resolve any/all disputes through a mediation (and arbitration, if requested by the * School District) process administered through the British Columbia International Commercial Arbitration Centre, Vancouver B.C. under its rules.  The cost of any such alternate dispute resolution shall be shared equally by the parties in dispute.  The arbitration process shall take place in Vancouver, British Columbia, Canada.  This Agreement shall be governed by and construed in accordance with the laws of the Province of British Columbia, Canada, and shall in all respects be treated as a British Columbia contract.
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2.30
ASSIGNMENT
The Vendor shall not assign (in any manner including by operation of law) or sub-contract any of its obligations under this Agreement without the prior written consent of the * School District’s (title of district officer).

2.31
DEFINITIONS
a)
“Proponent” “Vendor” means responder to the Request for Proposal and the individual, partnership, and sole proprietorship or Corporation executing the Contract and shall include any agent, employee, officer, director, supplier or sub-contractor of the Vendor pursuant to the Contract.

b)
“School District” “*School District” Refers to School District No. (number) (*), the Board of Trustees, its students, employees and agents.

c)
“RFP”, “Proposal” means Request for Proposal.

d)
“PO” or “Purchase Order” “Agreement” “Contract” means a document that will be issued by the * School District to formalize the agreement with the successful Proponent.

e)
“shall” “must” “will” “mandatory” means a requirement that must be met for the submission to receive consideration. 

f)
“Service”, “Services”, “Work” shall mean the food and beverage vending services supplied to the * School District in accordance with the specifications, terms and conditions stated in this Request for Proposal.
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APPENDIX “E”
PROPOSAL  ACKNOWLEDGEMENT


FAX completed form to contact shown on Cover Page prior to (date).
Vendors that do not submit this Proposal Acknowledgment Form will not be sent  any amendments or addenda.  Vendors that sign and return the Proposal Acknowledgment Form are not obligated to submit a proposal.    

Legal Name and Address of the Vendor:  (Print or type)

NAME:  






           

ADDRESS:  






           

TELEPHONE NUMBER:  
                               FACSIMILE NUMBER :
                                  

E-MAIL ADDRESS :





Name, Title and Signature of person authorized to sign Proposal:

AUTHORIZED REPRESENTATIVE:  






           


(Print or Type)
TITLE:  






           
I/WE HEREBY INTEND TO SUBMIT A PROPOSAL IN RESPONSE TO THE NOTED RFP TO PROVIDE THE NOTED PRODUCTS AND SERVICES TO SCHOOL DISTRICT, UPON THE TERMS AND CONDITIONS SET OUT AND/OR REFERRED TO HEREIN, AND INCLUDING ANY ADDENDA ACKNOWLEDGED AS RECEIVED.

SIGNATURE: __________________________________DATE: 

                       
